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PREAMBLE

This Agreement, effective this st day of January, 2015 entered into by and between

THE CITY OF NEWARK, in THE COUNTY OF ESSEX, a Municipal Corporation of the

State of New Jersey (hereinafter referred to as the "City") and NEWARK COUNCIL NO. 21,
NEWARK CHAPTER, NEW JERSEY CIVIL SERVICE ASSOCIATION, affiliated with
IFPTE, AFL-CIO, (hereinafter referred to as the "Association™), represents the complete and
final understanding on all bargaining issues between the City and the Association and is designed
to maintain and promote a harmonious relationship between the City and such of its employees

who are covered by Article 1, Recogaition , in order that more cfficient and progressive public

service may be rendered.
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ARTICLE1
RECOGNITION

In accordance with "Certification of Representation” of the Public Employment Relations
Commission dated June 10, 1985 (Docket No. R0-85-48) the City recognizes the Association as
the exclusive collective negotiations agent for all white collar workers and professional
employees, and Public Safety civilian employees employed by the City of Newark, New Jersey,
but excluding inspectors as identified in R0-102, craft employees, managerial executives,
supervisors within the meaning of the Act, confidential employees, department heads and deputy
department heads, policemen, communication officers and other uniformed civilian employees
represented by other bargaining units covered in the aforementioned Certification.

The City also recognizes the Association as the exclusive collective negotiations agent
for white collar and professional part-time employees. A part-time employee is defined as any

employee who is regularly scheduled to work less than thirty-five (35) hours per week.
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ARTICLE II

MANAGEMENT RIGHTS

A. The City hereby retains and reserves unto itself, without limitation, all powers, authority,
duties and responsibilities conferred upon and vested in it prior to the signing of this Agrecment
by the Laws and Constitution of the State of New Jersey and of the United States, including, but
without limiting the generality of the foregoing, the following rights:
1. To the executive management and administrative control of the City Government
and its properties and facilities, and the activities of its employees.
2. Subject to the provisions of law, to hire all employces, to determine their
qualifications and conditions for continued employment and to assign, promote and
transfer employees.
3. To suspend, demote, discharge or take other disciplinary action for good and just
cause according to law, including Civil Service Law.
B. The exercise of the foregoing powers, rights, authority, duties and responsibilities of the
City, the adoption of policies, rules, regulations and practices in the furtherance thereof, and the
use of judgment and discretion in connection therewith, shall only be limited by the specific and
express terms hereof, and in conformance with the Constitution and Laws of the State of New
Jersey and the United States.
C. This Agreement is subject to the applicable laws of the State of New Jersey including
N.JS.A. 40A:1-1 et seq., N.J.S A, 11 et seq., and the Employer/Bmployee Relations Act: and
any other national, state, county or local laws and/or ordinances, provided nothing contained
herein shall be construed as allowing the City to alter or change this Agreement. In addition,

nothing contained herein shall be construed to deny or restrict the City in the exercise of its
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rights, responsibilities and authority as provided by law.

D. Employee procedural and substantive rights under Civil Service Law, shall be preserved.




7R1-s 120518

ARTICLE III

SENIORITY
A. Seniority is defined as the total length of service of an employee with the City
commencing with the latest date of employment in conformance with Civil Service regulations.
B. In conformance with Civil Service Law and Regulations, employees with the greatest
seniority will be given preference in layoffs, recalls, job and shift assignments and vacation

schedules, whenever possible and practicable,
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ARTICLE IV

GRIEVANCE PROCEDURE

A. PURPOSE
1. The purpose of this procedure is to secure, at the lowest possible level, an equitable
solution to the problems which may arise affecting the terms and conditions of this
Agreement. The parties agree that this procedure will be kept as informal as may be
appropriate.
2. Nothing herein contained shall be construed as limiting the right of any employee having
a grievance to discuss the matter informally with any appropriate member of the
department supervisory staff and having the grievance adjusted without the intervention
of the Association.
B.  DEFINITION
The term “grievance” as used herein means any controversy arising over the
interpretation, application or alleged violation of the terms and conditions of this Agreement and
may be raised by an individual, the Association or the City. Other grievances or other
complaints shall end at Step Four of this Article.

C.  STEPS OF THE GRIEVANCE PROCEDURE

The following constitutes the sole and exclusive method for resolving grievances
between the parties covered by this Agreement subject to law and shall be followed in its entirety
unless any step is waived by mutual consent of the parties, An Association representative may,
at the option of the aggrieved, be present at Step One and shall have the right to be present and
participate at each step of the grievance procedure thereafter, especially if the grievance should

lead to a suspension.
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The words "render a decision” or "decisions” used below includes the requirement that
" each such decision shail be in writing, with reasons, and that a copy thereof shall be delivered to
the employee and the Association and/or its representative.

1. STEP ONE

a. An aggrieved employee may institute action under the provisions hereof within ten

(10) working days of the occurrence and notice of the grievance. An earnest effort shall

be made to settle the differences between the aggrieved employee and his immediate

supervisor for the purpose of resolving the matter informally.

b. Failure on the part of the aggrieved to act within ten (10) working days of the

occurrence shall be deemed to constitute an abandonment of the grievance.

¢. The Supervisor shall render a decision within ten (10) working days following

his/her receipt of the grievance.

2. STEPTWO

a. In the event a satisfactory settlement has not been reached, the employee may, in
writing and signed, file his complaint with the Division Head (or his/her
representative) within ten (10) working days allotted for such decision.

b. The Division Head or his/her representative, shall review the matter and render a
decision in writing within ten (10) wotking days following his/her receipt of the
complaint.

3. STEP E

a. In the event the grievance has not been resolved at Step Two, then within ten (10)

working days following the determination of the Division Head or within ten (10)

working days following the time allotted for such decision, the matter may be
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submitted to the Director of the Department or his/her representative.

b. The Director of the Department, or his/her representative shall review the matter and
render a decision within ten (10) working days following his/her receipt of the
complaint.

4, § OUR

a. In the event the grievance has not been resolved at Step Three, the matter may be
submitted to the Business Administrator or his/her representative within ten (10)
working days following the decision of the Director of the Department or within ten
(10) working days following the time allotted for such decision.

b. The Business Administrator or his’her representative shall review the matter and
render a decision within ten (10) working days following his/her receipt of the
complaint.

5. STEPFIVE

a. Should the aggrieved employee be dissatisfied with the decision of the Business
Administrator or his/her representative, the Association may, within ten (10) working
days from the date the Step Four decision is due or rendered, request arbitration. The
arbitrator shall be chosen in accordance with the Rules of the Public Employment
Relations Commission.

b. However, no arbitration hearing shall be scheduled sooner than thirty (30) days from
the date the Step Four decision is due or rendered. In the event the aggrieved elects to
pursue Civil Service procedures, the arbitration hearing shall be cancelled, and the
matter withdrawn from arbitration. The Association shall pay whatever arbitrator's

fees and costs may have been incurred in processing the case to arbitration.
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¢. The arbitrator shall be bound by the provisions of this Agreement and restricted to the
application of the facts involved in the grievance as presented to him/her. The
arbitrator shall not have the authority to add to, modify, detract from or alter in any
way the provisions of this Agreement or any amendment or supplement thereto, or to
add new provisions to this Agreement or to any amendment or supplement thereto.

d. The costs for the services of the arbitrator shall be borne equally between the City and
the Association. Any other expenses incurmred, including, but not limited to, the
presentation of witnesses shall be paid by the party incurring same.

e. Employees and necessary witnesses shall have time off with pay to attend to
grievances. The arbitrator shall set forth his/her findings of fact and reasons for
making the award which shall be binding on the parties within thirty (30) days after
conclusion of the arbitration hearing unless otherwise agreed to by the parties.

D. CITY GRIEVANCES

Grievances initiated by the City shall be filed directly with the Association within ten
(10) calendar days after the event giving rise to the grievance has occurred, A meeting shall be
held within ten (10) calendar days after filing a grievance between the representative of the City
and the Association in an eamest effort to adjust the differences between the parties. In the event
no such adjustment has been satisfactorily made, either party may file the matter for arbitration
in accordance with Step Five above, with the exception of matters which are cognizable before
the Civil Service Commission under the provisions of Title 11. In the event the City elects to
withdraw the matter from arbitration, the City shall pay whatever cost may have been incurred in

processing the case for arbitration.



7R1-s 120618

ARTICLE V
DISCIPLINE
Employees covered by this Agreement shall be subject to discipline in accordance with the
Civil Service Statute, N.JLA.C. 4A:1-L1, et seq., the Office of Administrative Law Rules and
Regulations and the City of Newark Discipline Policy, as periodically revised.
A. TYPES OF DISCIPLINARY ACTION

1. Discipline shall consist of major and minor discipline which shall include written
reprimands, suspensions, disciplinary demotions, and removalis.

2. Major discipline shall include: (1) removal; (2) disciplinary demotion; (3) Suspension or
fine for more than five working days at any one time.

3. Major discipline is not subject to any review and/or recourse under this Agreement,
including, but not limited to Article IV - “Grievance Procedure”, and is only subject to
any process that is due the employee pursuant to the laws and regulations of the New
Jersey Civil Service Commission.

4, Minor discipline shall include oral counseling, oral warnings, written reprimands or
warnings, and suspensions of five (5) working days or less.

5. Oral Counseling and oral wamings are discipline. However, such discipline is not
subject to the “Grievance Procedure” Article of this Agreement beyond “Step Four”
therein, and, further, is not subject to the arbitration provisions of this Agreement.
Additionally, these types of discipline are part of the personnel record of the employee
and may be used to demonstrate “just cause” as set forth herein. All other minor
discipline may proceed beyond “Step Four™ of the Grievance Procedure, i.e. Arbitration.

6. Discipline shall be imposed consistent with City policies and procedures, including but

10
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not limited to “PDP-19.”
B. JUST CAUSE _

Discipline shall be imposed for just cause only. Discipline shall generally follow a
remedial system of progressive, corrective discipline, in an attempt to bring the employee’s work
performance and/or conduct up to a satisfactory level. Discipline shall be consistent and
equitable for all members. The City shall bear the burden of proof in all disciplinary matters.
Discipline shall be brought within thirty (30) business days of management's knowledge of a
specific incident except in the case of acts which would constitute a crime or continuing chronic
offenses.

C. ASSOQCIATION REPRESENTATION DURING QUESTIONING, MEETINGS OR
HEARINGS

1. Any employee who is subject to questioning by a City representative and has reason to

believe that discipline may result is entitled to have Association representation during
sich questioning.

2. The Association may bring a reasonable number of representatives to a meeting/hearing.
Where there is more than one Association representative or more than one management
representative present during questioning, hearings or meetings, each side shall
designate a single spokesperson.

D. INFORMATION TO BE PROVIDED

I. In all matters involving major discipline, the City shall supply the employee(s) and the
Association with the charge and specific reasons for them in writing on the same
working day such action is taken, but in no event later than two (2) working days

following such action and a hearing shall be scheduled. Notification upon the

11
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Association pursuant hereto shall be made via electronic email, to the attention of the
Association's President or Vice President.

2. The Association shall provide requests for discovery to the City’s department director
and shall do so in advance of the hearing and in writing, and the City shall respond to
discovery requests as soon as may be reasonably practicable, no less than five (5)
working days prior to a hearing.

E. PROGRESSIVE DISCIPLINE

Discipline shall be progressive in nature and corrective in aim. In appropriate
circomstances, consistent with Jaw, the department director may bypass progressive discipline.
The steps of the progressive discipline system shall inctude:

1. Corrective Conference - The Division Head or his/her designee will verbally discuss
any wortk performance problem or misconduct with the employee and a corrective plan.
The Division Head or his/her designee shall inform the employee of specific areas of
work performance which need improvement. The Division Head or his/her designee
shall document the oral warning and shall have a supervisory person present during the
corrective conference.

2. Written Reprimand - If the employee fails to improve his/her work performance within
a reasonable time established at the comective conference, or if the employee violates
the same or another policy, rule or regulation, the Division Head shall issue a written
reprimand. The written reprimand shall serve as formal notice of inadequate work
performance or conduct and shall also serve as notice that any further problems with
work performance or infraction of policy, rules or regulations will result in formal

discipline. The written reprimand shall inform the employee of specific areas of work

12
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performance that require comection and shall indicate a reasonable time for
improvement.
The Association and the employee shall receive a copy of the written reprimand.
If no further disciplinary action is taken against the employee for a period of one (1)
year from the date of the last action, then the written reprimand will no longer be
considered as part of the employee’s record. The Department Director shall notify the
Personnel Division to expunge such letter(s) from the employees personnel file.
F. DISCIPLINARY PROCEDURES
1. Minor Discipline
All minor disciplinary actions may be grieved pursuant to Acticle IV — “Grievance
Procedure”.

2. Major Discipline

In accordance with the New Jersey Administrative Code — in particular N.J.A.C. 4A:2-

2.1 et seq. - and City policies and procedures, which are generally summarized and outlined
herein and include “PDP-19”, the City shall providc the employee an opportunity for a
departmental hearing in a major disciplinary action.

If a departmental hearing is requested then the hearing officer will endeavor to schedule
the hearing on mutually agreed dates, but, the hearing officer retains the control and ability to set
a hearing date unilaterally, Hearing dates may be adjourned in the sole discretion of the hearing
officer, with requests for adjournment to not be unreasonably denied.

All major disciplinary actions shall proceed in a manner consisteat with the procedures
and provision set forth in New Jersey Civil Service statutes, the New Jersey Administrative Code

— and any relevant regulation, rules and procedures of the New Jersey Civil Service Commission.

13
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a. When major discipline is sought, an employee must be served with a Preliminary
Notice of Disciplinary Action setting forth the charges and statement of facts supporting
the charges (specifications) and afforded the opportunity for a department hearing prior to
imposition of major discipline.
b. Consistent with the New Jersey Administrative Code, and/or City policy, an
employee may be suspended immediately and prior to a hearing where it is determined
that the employee is:

i.  unfit for duty; or

ii.  is a hazard to any person if permitted to remain on the job; or

iii. is necessary to maintain the safety, health or the effective direction of
public services; or
iv.  when the employee is formally charged with a crime of the first, second or
third degree; or

v.  acrime of the fourth degree on the job or directly related to the job.
c. Prior to the imposition of an immediate suspension, the employee must be served
with charges and specifications and provided the opportunity to respond in writing or
orally within 48 hours, and thereafter the City shall issue a decision. Where an employee
is immediately suspended, the employee will be immediately served a Preliminary Notice
of Disciplinary Action within five (5) working days of the immediate suspension.
d The employee may request a hearing within five (5) work days of receipt of the
Preliminary Notice, and such request shall be in writing to the department director.
Where such a request is made, the City shall have ten (10) work days to schedule a

hearing which shall be held within thirty (30) calendar days of the Preliminary Notice of

14




7R1-s 120518

Disciplinary Action unless waived by the employee or a later date as agreed to by the
parties. If no request is made within this time, the hearing may be considered to have
been waived and the City may issue a Final Notice of Disciplinary Action in accordance

with N.JLA.C. 4A:2-2.5(c).

e The departmental hearing shall be held before a hearing officer appointed by the
department director. There will be an opportunity to call witnesses and present evidence.
The hearing officer shall determine what witnesses and/or evidence are material and
relevant to the hearing,

f. Within twenty (20) days of the hearing, or such additional time as agreed to by the
parties, the City shall make a decision on the charges and fumnish the emplayee either by
personal service or certified mail with a Final Notice of Disciplinary Action.

g Any appeal from a Major Disciplinary Action must be filed within twenty (20)
calendar days of receipt of the Notice by the employee to the New Jersey Civil Service
Commission, which appeal will be done in the time and manner as required and
prescribed by law.

MISCELLANEQUS PROVISIONS

. No loss of pay shall be sustained by any employee, including Association
representatives and witnesses, because of attendance at disciplinary hearings during
working hours.

. No employee shall be coerced, intimidated or suffer any reprisal because of

participation in disciplinary hearings.

15
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ARTICLE VI
ASSOCIATION REPRESENTATIVES

Accredited representatives of the Association may enter the City facilities or premises
for the purpose of observing working conditions or assisting in the adjustment of grievances.
When the Association desires to have such representative enter the City's facilities, or premises,
it will request permission from the appropriate City representative. Permission will not be
unreasonably withheld, provided there should be no interference with the normal business of
City government. There shail be no Association membership meetings on City time. Association
meetings may be held on City property provided such facilities are available and further provided
that permission is secured in advance from the appropriate department head.

In an effort to foster cooperation between the City and the Association (Newark Chapter),
Association Representatives (City employees only) will be permitted to utilize designated office
space equipped with a telephone, for the purpose of conducting Association business as it
pertains to the City. The City shall continue providing the Association with designated office
space and office equipment contained there. The Association shall select three employee
representatives who shall be permitted to spend a reasonable amount of time in processing
grievances and in conducting Association business as it pertains to the City provided there is no
interference with City services. Shop Stewards shall be appointed by the Association and
designated for each City Department. They will be permitted to spend a reasonable amount of
time in processing grievances provided there is no interference with City services. The amount
of time devoted to Association business other tﬁan the processing grievances shall not exceed, in

the aggregate, ten (10) man days per month, per elected and appointed representative,

16
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ARTICLE VII
WORK WEEK
A.  Those employees covered by this Agreement who have a thirty-five (35) hour work week
shall work seven (7) hours per day exclusive of the lunch period.
B. Those employees covered by this Agreement who have a thirty-seven and a half (37.5)

hour work weck shall work seven and a half (7.5) hours per day exclusive of the luach period.

C.  Those employees covered by this Agreement who have a forty (40) hour work week shall
work eight (8) hours per day exclusive of the lunch period.

D. The City shall provide fourteen (14) days’ notice in advance of non-emergency work
schedule changes.

E. All employees shall be required to report their lateness to his/her respective supervisor no
Jater than half-hour (a period of 30 minutes) after their scheduled starting time unless
circumstances warrant an inability to notify. An employee who is late less than an aggregated
eleven (11) minutes per week is not to be reduced in salary. In the event the employee is late

more than twelve (12) minutes per week, the employee’s salary shall be docked for the exact

amount of time the employee was late.
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ARTICLE VIII
OVERTIME
A.  DEFINITION OF OVERTIME
Authorized work performed in excess of the assigned normal daily or weekly working
hours for each class of positions shall be considered overtime. Employees may be required to
work a reasonable amount of overtime. Seniority shall be the determining factor in the
assignment of overtime which shall be distributed as equitably as possible. All provisions of this
Article shall apply to overtime which has been properly directed and authorized in advance by
the appropriate department head or his/her designee(s).
B. COMPENSATORY TIME OFF OR HPA FOR OVERTIME
1. Employees who are required to work in excess of their normal work day or work week
shail be compensated in cash or compensatory time off at the discretion of the City in
accordance with the schedule noted below:
a. For those employees whose normal work week is less than forty (40) hours
any overtime work beyond the maximum of that work week and up to forty
(40) hours in any calendar week shall be compensated at straight time (one
time up to forty (40) hours).
b. Work beyond forty (40) hours in any calendar week shall be compensated for at one
and one-half (1 1/2) time.
Effective Jaavary 1, 1998, longevity shall be included into overtime pay for any full-time
employee whose standard hours of work is less than forty (40) hours per week.
Employees shall have the opportunity to request particular compensatory days off. Such

requests shall be made five (5) working days in advance and shall be subject to the approval of

18
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the Division head.

Approval of the Division head shall not be unreasonably withheld. A reasonable attempt
shall be made to provide the employee with the opportunity to utilize compensatory days within
the calendar year in which they are eamned. Compensatory time shall not be lost at time of
lermination or otherwise.

C HOLIDAY OVERTIME PAY
1.  Employees who are required to work on a holiday shall be compensated on the following
basis:

a. Employees who are regularly scheduled to work on a holiday, and who have worked
less than forty (40) hours in that work week, shall receive straight time pay for the
holiday and straight time for ail work on the holiday. Those employees who have
worked forty (40) or more hours in that work week exclusive of holidays shall
receive straight time for the holiday as such and time and one-half for all time
worked on the holiday in the following pay period in which the holiday occurred.

2. Employees who are required to work on a holiday in an emergency situation shall be
compensated on the following basis:

a. Those employees who have worked less than forty (40) hours in that work week shalt
receive straight time pay for the holiday, plus time and a half for all time worked on
the holiday in the following pay period in which the holiday occurred.

b. Those employees who have worked over forty (40) hours in that work week exclusive
of the holiday shall receive straight time pay for the holiday, plus double time (2
times) for all time worked on the holiday in the following pay period in which the

holiday occurred.

19
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¢. Anemployee who is called in to work on an emergency situation or on his/her regular
day off shall be compensated for a minimum of four (4) hours according to the
schedule hereinabove outlined for holidays.
3. Any paid leave time will be counted as time worked for the purpose of calculating

overtime pay.
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ARTICLE IX
COMPENSATION

A. Effective January 1, 2015, there shall be no increase in the base salary of all employees.
B. Effective January 1, 2016, there shall be no increase in the base salary of all employees.
However, all employees who are on the active payroli at the time of disbursement shall receive a
one-time, non-pensionable stipend of one thousand four hundred dollars ($1,400.00).
C Effective January 1, 2017, the base salary of all employees shall be increased by one
thousand four hundred dollars ($1,400.00) over their 2016 base salary.
D. Effective January 1, 2018, the base salary of ali employees shall be increased by one
thousand six hundred dollars ($1,600.00) over their 2017 base salary.
E. Effcctive January 1, 2018, it is agreed and understood that all hourly rate employees shall
be adjusted so that the minimum hourly rate scale is fifteen dollars ($15.00) or the equivalent for
salaried employees.
F. All compensation procedures, promotion increases and increment schedules shall be in
accordance with the City of Newark Master Pay Grade Schedule, which shail be amended
consistent with this Agreement, and in accordence with applicable City ordinances except that
upon expiration of this Agreement there shall be no automatic salary adjustment or step increases
until a successor Agreement is reached. The parties recognize that other emplayee groups in the
City have concepts of annual increments up until maximum salary is reached, in addition to
across-the-board increases. The Association and the City shall explore the issue of the restoration
of increments in future Agreements. Effective upon ratification, the parties agree that all new
hires will be hired at Step One of the respective Classification scale. The City must negotiate

with the Association if any prospective salary increases (j.c. upon ratification of this Agrcement)
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outside of collective bargaining negotiations is being considered for individuals within the
bargaining unit. !
C. Effective upon ratification, an employee who serves in a higher salaried title for one pay
period or ten (10) consecutive work days, shall be paid at the rate of the higher salacied titlc.
Payment shall be calculated from the first day of service in the higher salaried title.
D.  LONGEVITY

1. Longevity benefits shall be granted to all eligible employees covered by this Agreement

in accordance with Title 2, Chapter 24, Article 9, Ordinance 6F-a adopted on August 1,

2012, as follows and in accordance with following schedule effective January 1, 2018:

Beginning January 1, commencing the 10th year of service - 4%
Beginning Janvary 1, commencing the 15th year of service - 6%
Beginning January 1, commencing the 20th year of service - 8%
Beginning January 1, commencing the 25th year of service - 10%
Beginning January 1, commencing the 30th year of service - 14%

2. Longevity shall be based on service with the City from the date of original appointment,
temporary or permanent, provided there is uninterrupted service, Longevity credit shall
be automatic.

3. There shall be no longevity service credit for the period an employee is on leave of
absence without pay, when such leave was requested by the employee to take
employment elsewhere.

4. The longevity credit shall be added to the employee's salary and received by the

! The Association agrees to withdraw the Unfair Practice Charge alleging the unilateral increase of salaries of union
members without negotiating with the Association.
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employee at the time the longevity credit becomes due and shall be considered in total
with the salary for pension purposes.

5. Additional compensation of any nature, including overtime, change of rate or payment
for additional assigned duties will not be considered in computing longevity payments,
nor shall such longevity payments be considered in computing change of rate, or
payment for additional assigned duties.

6. Any interruption of service due to a cause beyond the contro! of the employee, or for

military service, injury or illness, shall be considered as service for the City for the

purpose of determining the completion of said cumulative periods of years of service
with the City.

7. Longevity payments shall be considered as above and beyond any promotion in any title
of any employee during his/her term of service. Each 2% longevity credit shall be based
upon permanent salary received by the employee as of January 1, of the preceding year
and the same percentage shall be paid each succeeding year until such employee reaches
the next longevity step. For the purposes of this section MOET employees shall be
considered to have a permanent salary.

8. Twelve (12) full months of service shall be considered as one (1) year for the purpose of
calculating years of service.

9. Longevity Payments will be eliminated for any and all employees hired on or afier
January 1, 2013.

E. CLOTHING ALLOWANCE
1. All Association employees covered by this Agreement and required to wear uniforms in

accordance with their duties and responsibilities* shall receive a non-pensionable annual
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clothing allowance as follows:

Effective January 1, 2015 - $450.00 per year
Effective January 1, 2016 - $500.00 per year
Effective January 1,2017 - $550.00 per year
Effective January 1,2018 - $600.00 per year

Clothing allowance shall be payable on the second pay day in the month of June. Such
employees shall be responsible for the purchase, maintenance and replacement of all
uniforms. Any such employee who does not complete a full calendar vear of service
with the City shall only be entitled to a pro rata share of the clothing allowance based on
the length of the employee’s service during the calendar year.
2. The following titles are eligible for clothing atlowance:
a. Chief Public Safety Telecommunicator
b. Supervisor Public Safety Telecommunicator
c. Public Safety Telecommunicator
d. Public Safety Telecommunicator Trainee
e. Police Aide
f. Traffic Control Officers
g Senior Community Specialist
h. Fire Prevention Specialist
i. Supervisor of Fire Prevention Specialist
jo  Water Meter Reader (English)
k. Water Meter Reader (Bilingual)
I. Court Attendant and Property Clerk

3. All employees who assist Medical/Dental staff in the “‘Clinics” shall receive a non-
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pensionable annual clothing allowance as a supplement for uniforms and work-related

clothing, as follows:
Effective January 1,2015 - $75.00 per year
Effective January 1, 2016 - $100.00 per year
Effective January 1, 2017 - $125.00 per year
Effective January 1, 2018 - $150.00 per year

Clothing allowance shall be payable on the second pay day in the month of June.
Additionally, the City will supply “scrubs” for those employees.

. All Association employees serving in titles requiring them to wear uniforms shall be
responsible for the purchase, maintenance and replacement of all uniforms and work-
related clothing. Any such employee who does not complete a full calendar year of
service with the City shall only be entitled to a pro rata share of the clothing ailowance
based on the length of the employee's service during the calendar year.
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ARTICLE X

HOLIDAYS
Paid holidays shall be granted to all employees subject to this Agreement in
accordance with the schedule ordained by the Municipal Council to be effective
commencing January of each year. The annual paid City holiday schedule, as

provided for by Ordinance, is as follows:

New Year's Day Labor Day

Dr. Martin Luther King Jr.’s Birthday Columbus Day
Lincoln's Birthday Election Day
Washington's Birthday Veterans' Day

Good Friday Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Day

All employees serving in the titles of Public Safety Telecommunicator Trainee, Public
Safety Telecommunicator, Supervising Public Safety Telecommunicator, and Chief Public
Safety Telecommunicator in the Fire Department shall be paid for the holidays as mentioned
above in two (2) instaliments: one installment in the month of July and the other installment in
the month of December. In the event that the employee resigns or otherwise separates
employment from any of the above positions, or from the City, the holiday pay shall be pro-
rated.

All employees serving in the title of Police Aide and Police Guard shall be paid for the
holidays as mentioned above in two (2) installments: one installment in the month of June and
the other installment in the month of December. In the event that the employee resigns or
otherwise separates employment from any of the above positions, or from the City, the holiday

pay shall be pro-rated.
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ARTICLE XI

VACATION LEAVE

A. Employees covered in this Agreement shall be entitled to vacation leave with pay, based

on their years of service and in accordance with N.I.S.A. 11:24A et seq,, MN.JA.C 4:1-17 et seq.,
and as provided in Section 2:14-5, Title 2 of the Revised Ordinances of the City of Newark, New
Jersey, 1966, as follows:

During an employee's first calendar year of employment, vacation leave shall be earned at
the rate of one (1) working day of vacation for each month of service from her/his date of
original employment continuing on this basis through the remainder of the calendar year. An
employee hired on the first (1st) day of the month through the eighth (8th) day of the month shall
receive a one (1) day vacation credit for the month. An employee hirf:d on the ninth (9th) day of
the month through the twenty-third (23rd) day of the month shall receive a one-half (1/2) day
vacation credit for the month. An employee hired on the twenty-fourth (24th) day of the month
through the last day of the month shall receive no vacation credit for the month. As of January 1,
following an employee's original date of employmeat and for each subsequent January i, each
eligible employee covered by this Agreement shall be entitled to vacation days following the

completion of the year of service in accordance with the following schedule below:

Year 1 - through completion of 9 years of service - twelve (12) working days
Year 10 - through completion of 19 years of service - seventeen (17) working days
Year 20 - through completion of 24 years of service - twenty-one (21) working days

Year 25 or more years of service - twenty-five (25) working days

B. For the purposes of efficient vacation scheduling and in accordance with the above

schedule, an employee may be credited with vacation leave (in each appropriate calendar year)
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prior to the leave earned with the assumption that the employee will be employed for the full
calendar year. However, an employee whose service is terminated or is placed on leave of
absence without pay prior to the end of the calendar year shall have all non-earned vacation leave
deducted from his/her last paycheck. An employee who has been terminated shall be entitled to
the vacation allowance of all accumulated time plus vacation days prorated for the current year
based upon the number of months worked in the calendar year in which the termination or leave
of absence without pay becomes effective. An employee whose service is terminated between
the first (1st) and eighth (8th) day of the month shall not receive vacation credit for the month.
An employee whosec service is terminated between the ninth (9th) and twenty-third (23rd) day of
the month shall receive one-half (1/2) months’ vacation credit for the month. An employee
terminated on the twenty-fourth (24th) day of the month and thereafter shall receive one (1)
months’ vacation credit for the month,

C. An employee who is on leave of absence without pay shall not earn vacation credits
while on such leave nor shall he/she be granted vacation leave based upon prior earned credits
until he/she shall return to active status. Upon return to active status, an employee who has been
on an approved leave of absence without pay shall receive vacation leave in accordance with the
provisions of this Article and based upon the cmployee's continuous service which shall be
calculated from the employee's last employment date. An employee's continuous service,
however, shall not include the length of time of any approved leave of absence without pay.

D. According to the above schedule, all earned vacation credits shall be paid to the
employee or to his/her estate in case of death or termination in accordance with existing law.

E. An employee who is on sick leave with pay or an employee who is injured or disabled as

a result of or arising from his/her employment shall continue to receive vacation credits in the
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same manner as that granted for active status.

F. Vacation leave can only be taken with the approval of an employee's Department Head or
Division Manager and according to appropriate seniority rights.

G. All part-time employees shall receive vacation credit allowance on a proportionatc basis.
H. Vacation leave allowed for any given year should be used during the year in which it is
granted. Where in any calendar year the vacation leaves or any part thereof is not granted by
reason of the pressure of the City's business, such vacation periods [or] parts thereof not granted
shall accurmulate and shall be granted during the next succeeding year only. Under no
circumstances shall more than one (1) year of earned vacation leave be carried over into the
following year.

1 An employee who becomes ill or incapacitated while on vacation may upon proper
notification and verification to the Department Director transfer time required for illness or
incapacity to available sick leave credits. However, this transfer shall not extend the date of
return from vacation, unless otherwise approved by the Department Director.

L. Vacation leave is not transferable from one grant program to another, nor from a grant
program to the City, nor from the City to a grant program. An employee involved in changes of
this nature shall be paid for any vacation leave due [to) him/her or shall reimburse the City on a
pro-rata basis for any vacation time taken, but not eamed in the year in which the termination
becomes effective.

K. A grant employee who transfers to the City shall then earn vacation leave during his/her
first calendar year in the new program at the rate of one (1) day per month. The original date of
hire for a grant employee transferred to the City with no break in service shall determine the

vacation credits due where the cmployee has completed ten (10) continuous years of service or
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more.
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ARTICLE XII

HEALTH INSURANCE
The provision of this Article shall be administered in accord with provisions P.L. 2011,
Chapter 78, as presently provided by law.
A ACTIVE EMPLOYEES

1. The City agrees to continue to provide Health Insurance coverage during the lifetime
of this Agreement for all employees and their eligible dependents.

2. Effective June 1, 2009, the lifetime maximum coverage shall be increased from
$1,000,000.00 lifetime maximum to an unlimited lifetime maximum for active
employees.

3. An employee represented by this collective bargaining unit, who is eligible for
dependent coverage under any medical, dental or prescription drug benefit plan
sponsored by the City of Newark shall be entitled only to such dependent coverage
for said plan and shall not be entitled to coverage as a subscriber to said health plan
provided under this Agreement except that where more than one (1) family member is
represented by this Agreement, the subscriber shall be the employee family-member
with the carliest date of birth.

4, Effective Januvary 1, 2016, the City will eliminate the Traditional Plan.

5. Effective August 1, 2017, the State Health Benefits Program (“SHBP”) was
implemented. As a result of said participation, the SHBP may change benefits and/or
benefit levels currently offered. The City has no input into or control over any such
changes. However, as a participating SHBP employer, the City is governed by any

such changes. Accordingly, when SHBP changes any benefit and/or benefit level, the
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benefit and/or benefit level in this agreement will be adjusted to reflect the change.
The City will not be liable for any such change in any benefit and/or benefit level or
the impact to any such SHBP change. In addition, no grievance or complaint against
the City challenging any such SHBP change can be processed under the grievance
procedures of this agreement or in any court of law or administrative agency. This
provision does not preclude the Association, or an jndividual employee of the City
from filing an appropriate challenge against the State for any such change. The City
will provide notification of any such changes to the Association and to the employees
it represents. This provision covers all plans administered under the SHBP,
including, but not limited to healthcare, prescription drugs, dental, etc.

6. A provisional employee shall have served a minimum of ninety (90) days of
continuous service with the City of Newark to be eligible for health and medical
insurance coverage in all instances.

7. Part-time employees covered by this Agreement are not entitled to any health,
medical, hospitalization, dental, life or death benefit insurance of any kind provided
by this Agreement. A part-time employee is defined as any employee who is
regularly scheduled to work twenty (20) hours per week or less or who works
unscheduled work hours.

B.  RETIREE BENEFIT
1. Health benefits at retirement shall match the coverage, co-pays and deductibles of the

SHBP.

2. Eligible retirees, with twenty-five (25) years of continuous service, and their eligible

dependents shall be entitled to continuous coverage until such time as the retiree attains
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the age of sixty-five (65) and is thereby eligible for coverage under Medicare as
described below.

. For the purpose of this Agreement, the following definition will apply:

Retiree: An individual who has satisfied the retiree health benefit

entitlement criteria in accordance with the contract or by health

benefit retirement established by Ordinance.

. Eligible retiree's entitlement under the carrier provided Medicare retiree plan will
continue for the remainder of the retiree’s life. All City sponsored health benefit
coverage for the spouse, Civil Union partner, and dependent children will cease
immediately upon the retiree's death.

. Medicare eligible retirees that reside outside of the fifty (50) States are ineligible to
participate in the carrier provided Medicare retiree plan. The SHBP will continue for
retirees, their spouses and eligible Civil Union partners that have permanent residence
outside of the fifty (50) States. They will receive benefits in accordance with the SHBP
or by health benefit entitlement established by ordinance.

. Retirees and their eligible spouse that are at least age sixty-five (65), but ineligible (based
on notification from Medicare) for Medicare Part A or B must submit the original
natification letter they received from Medicare to the City. These retirees will be
ineligible to earoll in the carrier provided Medicare retiree plan and must remain in the
active plan receiving benefit levels in accordance with the union contract or by health
benefit entitlement established by ordinance.

. Active plan entitlement will continue for dependent children of the Medicare cligible

retiree. The benefit levels will be provided in accordance with the contract or by health
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benefit entitlement established by ordinance.

8. Eligible retirees who have eamed Medicare Part A coverage shall be reimbursed by the
City for the purchase of Medicare Part B upon receipt notification by the retiree to the
City. The amount of money the City reimburses for Medicare, should not exceed the
amount required by Medicare on the retirees’ pension amount.

9. Eligible retirces who have not earmed Medicare Part A coverage shall be provided with
comparable hospitalization coverage by the City upon proper notification by the retiree to
the City. Medicare Part B premiums for these same eligible retirees shall be paid by the
City upon submission by the retiree to the City of his/her initial Medicare Part B bill.

10. All eligible retirees shall receive, at the City's expense, for themselves and their cligible
dependents, supplemental coverage for Medicare Parts A & B and integrated Major
Medical.

11. All eligible employees who retire on or after January 1, 1998, and who have earned
Medicare Part A coverage shall be reimbursed by the City at the rate of fifty percent
(50%) for the purchase of Medicare Part B upon proper notification by the retirees to the
City.

12. All cligible employees covered by this Agreement who are retired on an accidental
disability retirement on or after Janvary 1, 1987, with less than twenty-five (25) years of
continuous service shall receive the same hcalth benefits as those employees who retire
with twenty-five (25) years of continuous service.

CARRIER CHANGES

1. The City reserves the right to change insurance carriers or provide insurance on a

self-insured basis during the lifetime of the Agreement, so long as substantially
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similar benefits, but no less than thase presently in effect are provided. The City shall
notify the Association if such change is made. In any event, there shall be no
interruption of medical benefit coverage for employees covered by this Agreement.

2. ¥f health and medical insurance coverage, as described herein, is provided by a
contract of insurance, the liability of the City shall be limited to the terms of the
contract, pravided the contract is in accord with the Agreement.

D. PRESCRIPTION DRUGS

The City shall provide a Prescription Plan during the lifetime of this Agreement to
eligible employees and their eligible dependents, Effective August 1, 2017, the Prescription
Plan shall provide for a Five-Dollar ($5.00) co-payment per prescription for generic drugs, a
Ten-dollar ($10.00) co-payment per prescription for preferred brand-name drugs and a Twenty-
five-dollar ($25.00) co-payment per prescription for brand name drugs.
E. DENTAL INSURANCE

The City agrees to provide a Dual Choice Dental Plan for all eligible employees covered
by this Agreement, and their eligible dependeats. In the event that an employee chooses the
Open Panel, the employee, shall pay the premium difference between the cost of the Closed
Panel and the cost of the Open Panel.

1. The eligible employees covered by this Agreement who select and participate in a Closed
Panel dental plan, shall have their co-payment decrease from the present level of fifty
percent (50%) percent to twenty percent (20%); the carrier shall pay eighty percent (80%)
of the Usual Customary Rate (UCR) for certain designated procedures, in accordance
with schedules issued by the carrier.

2. For employees covered by this Agreement who select and pasticipate in an Open Parel
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Dental Plan, the employee's contribution through payroll deduction shall be eliminated.
The parties acknowledge there is pending an Unfair Labor Practice Charge (PERC
Docket Number CO-2018-112) over the differences in coverage between SHBP and the previous

health insurance carrier and neither waives their respective positions.
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ARTICLE XI1I1

SICK LEAVE
GENERAL

Every employee covered by this Agreement shall be entitled to paid sick leave benefits

per annum according to N.J.A.C. 4A:6-1.1 et seq., of the Civil Service Regulations for the State

of New Jersey, as periodically revised, and the applicable provisions of N.J.S.A. 11:24-A et seq.

B.

C.

SERVICE CREDIT FOR SICK LEAVE

1. All permanent employees and provisional employees shall be entitled to sick leave
with pay based on their aggregate years of service.

2.  Sick leave may be utilized by employees when they are unable to perform their
work by reason of personal illness, accident or exposure to contagious disease. Sick
leave may also be used for short periods because of death in the employee's
immediate family or for the attendance of the employee upon a member of his/her
immediate family who is seriously ilL

AMOUNT OF SICK LEAVE

1.  Sick leave with pay shall accrue to any full-time employee on the basis of one (1)
working day per month during the remainder of the first calendar year of
employment after initial appointment and fifteen (15) days every calendar year
thereafter.

a. An employee hired on the first (1st) day of the month through the eighth (8th)
day of the month shall receive a sick leave credit of one (1) day) for the
month. An employee hired on the ninth (9th) day of the month through the

twenty-thied (23rd) day of the month shall receive a one-half (1/2) day sick
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leave credit for the month. An employee hired on the twenty-fourth (24th)
day of the month through the last day of the month shall receive no sick leave
credit for the month,

. For the purposes of efficient sick leave scheduling and in accordance with the
above schedules, an employee may be credited with sick leave (in each
appropriate calendar year) prior to the leave actually being earned with the
assumption that the employee will be employed for the full calendar year;
however, an employee whose service is terminated or is placed on leave of
absence without pay prior to the ¢nd of the calendar year shall have all non-
earned used sick leave deducted from his/her last paycheck.

. An employee whose service is terminated between the first (1st) and eighth
(8th) day of the month shall not receive sick leave credit for the month. An
employee whose service is terminated between the ninth (Sth) and twenty-
third (23rd) day of the month shall receive one-half (1/2) moath's sick leave
credit for the month. An employee whose service is terminated on the twenty-
fourth (24th) day of the month- and thereafter shall receive one (1) month's
sick leave credit for the month,

. Any amount of sick leave allowance not used in any calendar year shall
accumulate to the employee's credit from year to year to be used if and when

needed for such purpose.

. An employee shall not be reimbursed for accrued sick leave at the time of

termination of his employment, with the exception of retirement as described

below. Upon termination, the City shall certify to the Department of Civil
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Service the employee's accumulated sick leave, which shall be made a part of
the employee's permanent record.

I D. UNUSEDSICK1LEAVE

Effective January 1, 1982, the City agrees to implement the following program to convert

unused sick time into a cash payment for the employees covered in this Agreement at the time of

their retirement.

1. Upon the date of ratification of this Agreement, for an employee who has accumulated up
to fifty (50) days of unused sick time at the effective date of retirement there shail be no
payment.

2. Effective January 1, 1990, for an employee who has accumulated fifty-one (51) to one
hundred and fifty (150) unused days of sick time inclusive at the effective date of
retirement there shall be a payment in the amount of thirty-five percent (35%) of the
value of sick days exceeding fifty (50) days computed on the average daily base
permanent salary, exclusive of longevity, overtime, and all other compensation of the
employee for the twelve (12) months preceding the effective date of retirement.

3. Effective January 1, 1991, for an employee, who has accumulated more than one hundred
and fifty (150) days of unused sick time at the cffective date of retirement, there shall be
a payment in accordance with the existing Agreement for the first one hundred and fifty
(150) days and a payment in the amount of sixty percent (60%) of the value of the
remaining accumulated sick time computed on the average daily base permanent salary,
exclusive of longevity, overtime and all other compensation of the employee for the
twelve (12) months preceding the effective date of retirement up to a total maximum of

fifteen thousand dollars ($15,000.00).
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E. REPORTING OF ABSENCE ON SICK LEAVE

1. If an employee is absent for reasons that entitle him/her to sick leave, the supervisor shall
be notified promptly as of the employee’s usual reporting time, except in those work
situations where notice must be made prior to the employee’s start time.

2. Failure by the employee to notify his/her supervisor may be cause of denial of the use of
sick leave for that absence and may constitute cause for disciplinary action.

3. The City may consider an absence by an employee without notice for five (5) consecutive
days to constitute a resignation.

F.  VERIFICATION OF SICK LEAVE

1. Anemployee who shall be absent on sick leave for three (3) or more consecutive working
days may be required to submit acceptable medical evidence substantiating the illness.

a. An employee who has been absent on sick leave for periods totaling ten (10) days in
one (1) calendar year consisting of periods of less than five (5) days, may be asked to
submit acceptable medical evidence for any additional sick leave in that year, unless
such illness is of a chronic or recurring absences of one (1) day or less in which case
only ope (1) certificate shall be necessary for a period of six (6) months.

b. The City may require proof of illness of an employee on sick leave, whenever such
requirement appears reasonable and warranted under the circumstances. Abuse of
sick leave shall be cause for disciplinary action.

2. In case of leave of absence due to exposure to a contagious disease, a certificate from the
Department of Health and Community Wellness shall be required.

3. The City may require an employee who has been absent because of personal illness, as a

condition of his/her return to duty to be examined, at the expense of the City, by a
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physician designated by the City. Such physician designated by the City may consult with
the employee's physician and shall establish whether the employee is capable of
performing his/her normal duties and that his/her return will not jeopardize the health of
other employees.

. All Association members that are diagnosed with a catastrophic illness shall be eligible to
perticipate in Donated Sick Leave regardiess of previous disciplinary action in

accordance with N,J.A.C. 4A:6-1.22.
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ARTICLE XIV
LEAVE OF ABSENCE

A.  Every employee subject to this Agreement may be granted a Leave of Absence according
to applicable Civil Service Regulations for the State of New Jersey, as periodically revised.

B. Any employee who is a duly authorized representative of the Association shall be granted
a Leave of Absence with pay to attend the IFPTE National Convention and State Regional
Meetings, League of Municipalities and National League of Cities conferences and other labor
related trainings, meetings and events. pursuant to the provisions of N.I.S.A. 38:23-2.

C. The Jury duty provisions of N.I.S.A. 2A:69-5 shall apply for employees covered in this

Agreement.
D. Employees who have been injured on the job shall be granted a leave of absence pursuant

to N.JLLA.C. 4A:6-1.5.

E. FAMILY L LEAVE ACT

The Family and Medical Leave Act of 1993 (29 U.S.C.A. § 260! et seq. (“FMLA"),
provide up to twelve (12) weeks of unpaid, job-protected leave on a rolling twelve (12) month
basis to certain gualified and eligible employees for specified family and medical reasons,
inclnding:

s To care for an employze’s child after birth

¢ Following placement of a child with an employee for adoption or foster care

s To care for an employee’s immediate family member (spouse, child or

parent), who has a serious health condition; and

¢ For an employee’s own serious health condition that makes him/her unable to
perform the essential functions of his/her job

If an employee requests leave for a reason covered by both the FMILLA and another law,

42




7R1-s 120518

including the New Jersey Family Leave Act (*"NJFLA™) (N.J.S.A. § 34:11B-1 et seq.), or a City
policy, then the leave simultaneously caunts against the employee’s entitlement under both the
FMLA, and the other law or policy, including Leaves of Absence.

The requirements of and eligibility for an employee to take any leave, including FMLA

or NJFLA leave, are set forth in those laws and pursuant to City policies and procedures, and this

Agreement shall expressly yield to the requirements in those statutes or palicies.

All leaves, including FMLA and NJFLA, will require the employee to obtain the
advanced, written approval from the City for such leave and obligate the employee to utilize all
their available accrued leave, specifically paid Sick Leave, followed by compensatory time -

where available - and which will account for the paid portion of the leave.
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ARTICLE XV
DISABILITY LEAVE
An employee who is disabled because of occupational injury or disease shall be accorded

disability leave with pay in accordaace with N.I.A.C, 4:1-17.1 et seq. and N.J.S.A. 11:24 A4.
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ARTICLE XVI
PERSONAL AND BEREAVEMENT LEAVE
All employees covered by this Agreement shall be entitled to one (1) personal day to be
utilized with the approval of the Department Director. The personal day must be used within
that calendar year, or it will be forfeited. The personal day shall be credited to an employee on
the first (1st) day of each year. Any employee hired on or before August 31st of any year shall
receive one (1) personal day allowance for that year. An employee hired on September ist or
thereafter of any year shall receive no credit for that year.
Employees covered by this Agreement shall be entitled to bercavement leave up to three
(3) working days for in-state and five (5) working days for out of state per calendar year upon the
death of the employee's parents, grandparents, step-parents, siblings, spouse, civil union partner,
children or other relative that resides in the same domicile. Additional bercavement lcave is

chargeable to sick leave pursuant to Article XIII. Proof of loss will be required.
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ARTICLE XVII
TRAVEL ALLOWANCE

Effective upon full ratification of this Agreement, employees who utilize a personal
vehicle on a full-time basis or on a regular basis as an essential part of the performance of his/her
official duties and responsibilities shall be entitled to receive payment from the City at the rate of
twenty-five dollars ($25.00) per diem for each working day on which the employee so uses
his/her personal vehicle. However, if the City provides a municipal vehicle, employees must
utilize such municipal vehicle and shall not receive travel allowance.

Effective April 1, 2001, employees whose jobs entail travel on a full-time basis or on a
regular basis and who have been incurring out-of-pocket bus expenses shall be furnished with a

bus card.
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ARTICLE XVIII
EMPLOYEE TRAINING
A. The City and the Association agree that training is an integrai function of management
and an essential requirement for all employees to promote acceptable and increased levels of
competence.
B. The Association agrees that it will encourage members of the bargaining unit to maintain
acceptable and increased levels of competence by:
1. Kecping abreast of changes occurring in their field, craft, trade, profession or occupation.
2. Participating in development activities in order to perform more efficiently in current and
future assignments. These development activities may include on-the-job training and
offsite training.
C. The City will plan and provide for training and development of employees to meet
acceptable and increasing levels of competence.
D. The City and the Association agree to meet upon written notice of either party to consider
fraining and development programs for employees covered by this Agreement. Such programs
shall include partial or full reimbursement by the City for approved courses which are completed

by employees.
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ARTICLE XIX
BULLETIN BOARDS
Bulletin Boards shall be made available by the City at each work location for use by the
Association for the purpose of posting Association announcements and other information of a
non-controversial nature. The Depariment Director, or his/her representative may remove from
that Department's Bulletin Board(s) any material which does not conform with the intent and

provisions of this Article.
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ARTICLE XX
EMPLOYEE PERFORMANCE
A The Association agrees to support and cooperate with the City and the City agrees to
support and cooperate with the Association in improving employee performance. In furtherance
thereof, the Association shall encourage all employees to:
1. Bein attendance and punctual for scheduled work hours, uniess unavoidably prevented
2. Give such effort to their work as is consistent with the requirements thereof
3. Avoid waste in the utilization of materials and supplies
4, Maintain and improve levels of performance
5. Assist in preventing accidental injury to themselves and others
6. Co- operate in the installation of methods and technological improvements and suggest
other improvements where possible
7. Assist where possible in building good will between the City, the Association and the
public at lasge
B. The Association recognizes that it is the City's responsibility to determine levels of
performance for employees, and to establish standards and metbods to provide services to the
public in the most efficient manner possible.
C. Pursuant to Civil Service Rules and Regulations, standards for acceptable levels of

performance may be established and employees evaluated by the City in relation to the duties

and responsibilities of each job.
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ARTICLE XXI
DEDUCTIONS FROM SALARY
A. The City agrees to deduct from the salaries of its employees, subject to this Agreement,
dues for the Association. Such deductions shall be made in compliance with Chapter 310, Public

Law of 1967, N.J.S.A. (R.S.) 53:14-15, Oe as amended. Said monies, together with records of

any corrections, shall be transmitted to the Association office by the fifteenth (15th) of each
month following the monthly pay period in which deductions were made.

B. If during the life of this Agreement there shall be any change in the rate of membership
dues, the Association shall furnish to the City written notice prior to the effective date of such
change, and shall fumnish to the City either new authorizations from its members, showing the
authorized deduction for each employee, or an official notification on the letterhead of the
Association, signed by the President and Secretary of the Association, advising of such changed
deduction.

C. The Association will provide the necessary "Check off Authorization” form and the
Association will secure the signature of its’ members on the forms and deliver the signed forms
to the Director of Finance. The City shall process all new forms in a timely manner buot in no
event shall exceed thirty (30) days. The Association shall indemnify, defend and save the City
harmless against any and all claims, demands, suits or other forms of liability that shall arise out
of or by reason of action taken by the City in reliance upon salary deduction and authorization
cards submitted by the Association to the City, or in reliance upon any official notification sent
to the City, on the letterhead of the Association which was signed by the President and Secretary
of the Association, advising of any change in the deduction amount.

D.  The City shall provide the Association with a listing of all new hires (title, department,
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salary step and salary) represented by the Association on a monthly basis through the Division of

Personnel.
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ARTICLE XXII
REPRESENTATION FEE IN L OF DUES

A. Employees in the bargaining unit who are not members of the Association are considered
to be in an Agency Shop and shall be required to pay a representation fee called an “agency fee
payer”, in lien of dues, for services rendered by the Association that include contract
negotiations, administration, and grievance processing.

B. The representation fee shall be in an amount equivalent to the regular membership dues,
initiation fees and assessments charged by the Association to its’ own members, less the cost of
benefits financed through the dues, fees and assessments, and available to, or benefiting only its’
members, with a maximum limit of eighty-five percent (85%) of the regular membership dues,
fees and assessments.

D. The Association shall establish and maintain a "demand and retum” system which

provides pro-rata returns, as required by N.J.S.A. 34:13A-5.5 and N.J.S.A. 34:13A-5.6.

1. Any non-member employee (“agency fee payer”) who pays a representation fee to the
Association in lien of dues shall have the right to demand and receive from the
Association a return of any portion of that representation fee which represents the non-
union member's pro-rata share of expenditures by the Association that are in aid of
activities or causes of a partisan, political or ideological nature only incidentally related
to the terms and conditions of employment of such employee or applied toward the cost
of any other benefits available only to members of the-Association.

2. Any non-member employee (“‘agency fee payer) shall be entitled to a review of the
amount of the representation fee by requesting the Association to substantiate the amount

charged for the representation fee. The Association shall establish and maintain such a
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review system and shall submit a copy of its’ review system to the City. The deduction
of the representation fce shall be available only if the Association establishes and
maintains this review system.
E. The Association shall be entitled to the representation fee, only if membership in the
Association is available to all employees in the bargaining unit on an equal basis; and, provided
further, that nothing herein shall be deemed to require any employee to become a member of the
Association.
F. Payment of the representation fee shall be made to the Association during the term of the
collective bargaining agreement affecting such non-member employees (“agency fee payer”),
and during the period, if any, between successive agreements so providing.

i. The employer shall deduct the representation fee from the wages or salaries of the non-
member employees (“agency fee payer”).

2. The Association shall provide to the employer a list of membership dues, fees and
assessments charged to its' own members, and the cost of any benefits financed there
from which benefit only members; any change in this list must be reported to the
employer within fifteen {15) days of such change.

3. The deduction process and the transmission of fees to the Association will, as nearly as is
efficient and practicable for the employer, be thc same as the deduction process and
transmission of regular membership dues, fees and assessments to the Association.

4. Obligation to pay the representation fee shall start the thirtieth (30th) day after the
beginning of an employee's employment in a position included in the bargaining unit, or
the tenth (10th) day after re-entry into the bargaining unit, for employees who previously

served in a position included in the bargaining unit and who continued in the employ of
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the employer in an excluded position, and individuals being re-employed in the
bargaining unit from a re- employment list.
G. As of the date of the signing of the Agreement by both parties, the City of Newark agrees
to commence agency fee deductions for the Association upon receipt of verifications from the

Association that all unit members have received notice of the "demand and return” procedures in

a manner which conforms with Boonton v, Kramer, (Docket C1-82-32-124), and a copy of the
“demand and return" system.

H. The Association shall indemnify and save the City harmless against any and all claims,
demands, suits or other forms of liability that shall arise out of, or by reason of, action taken by

the City pursuant to the terms of this Article.
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ARTICLE XXIII
NO STRIKE AND LOCKOUT PLEDGE
A. During the term of this Agreement, the Association agrees on behalf of itself and insofar
as it is legally possible on behalf of each of its' members, that there will be no strike of any kind
and the City agrees that it will not cause any lockout.

B. The Association covenants and agrees that neither the Association nor any person acting

on its’ behalf will cause, authorize, or support, nor will any of its’ members take part in any
strike (i.e., the concerted failure to report for duty, or wiliful absence of an employee from
his/her position, or stoppage of work or sustenance in whole or in part, from the full, faithful and
proper petformance of the employee's duties of employment), work stoppage, slowdown,
walkout or other job action against the City. The Association agrees that such action would
constitute a material breach of this Agreement.

C. In the event of a strike slowdown, walkout, or job action, it is covenanted and agreed that
participation in any such activity by an employee shall be deemed grounds for disciplinary action
including termination of such employee or employees subject, however, to the application of
Civil Service Regulations.

D. Nothing contained in this Agreement shall be construed to limit or restrict the City in its
right to seek and obtain any judicial relief it may be entitled to, it law or in equity, for an
injunction or damages, or both, in the event of a breach of this Anticle by the Association or any

of its’ members,
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ARTICLE XXIV
HEALTH AND SAFETY

The parties recognize that from time to time there may be health issues affecting specific
areas of the workplace. When there are such adverse health issues which create an unsafe
working environment, employees shall notify the City's Health and Safety Committee to have the
problem addressed. The City recognizes that when the workplace canses adverse health
conditions to employees, employees will not be required to work at that particular location, but
will be relocated to another safe and healthy location.

The City will seek to negotiate secure parking for employees covered by this Agreement.
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ARTICLE XXV
NON-DISCRIMINATION
A, There shall be no discrimination by the City or the Association against any employee on
account of race, color, creed, sex or nati‘onal origin.
B. There shall be no discrimination, interference, restraint or coercion by the City or any of
its” representatives against any of the employees covered under this Agreement because of their
membership or non-membership in the Association or because of any lawful activities by such
employees covered under this Agreement. The Association, its’ members and agents shall not
discriminate against, interfere with, restrain or coerce any employees covered by this Agreement

who are not members of the Association.
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ARTICLE XXVI
SEPARABILITY AND SAVINGS
If any provision of this Agreement, or any application of this Agreement to any employee
or group of employees, is held invalid by operation of law or by a Court or other tribunal of
competent jurisdiction, such provision shall be inoperative, but all other provisions shall not be

affected thereby and shall coatinue in full force and effect.
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ARTICLE XXVII
FULLY BARGAINED PROVISIONS
A. This Agreement represents and incorporates the complete and final understanding and
setilement by the parties of all bargainable issues which were, or conld have been, the subject of
negotiations. During the term of this Agreement, neither party will be required to negotiate with
respect to any such matter whether or not covered by this Agreement, and whether or not within
the knowledge or contemplation of either or both of the parties at the time they negotiated or
signed this Agreement except as stated otherwise in this Agreement.
I B. This Agreement shall not be modified in whole ot in part by the parties except by an

instrument in writing executed by both pasties.
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ARTICLE XXVIII
DURATION
A.  This Agreement shall be in full force and effect as of January 1, 2015 and shall remain in
effect, to and including, December 31, 2018. All other items previously agreed to between the
parties shall be incorporated into the successor collective negotiations agreement.
B. This Agreemeat shall continue in full force and effect from year to year therefore, unless
one party or the other gives notice in writing at least ninety (90) days prior to the expiration date

of this Agreement.
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IN WITNESS WHEREQF, the Parties hereto have set their hands and seals at

Newark, New Jersey on this Day of

CITY OF NEWARK:

A el

KECLK DANIELS,
PERSONNEL DIRECTOR \\%
A

CITY OF NEWARK \y\‘
WITNESSED;

) £

KENNETH LOUIS,CITY CLERK

NEWARK COUNCIL NO. 21:

Le dotl

SEAN E. SMALL, PRESIDENT

GHLFE

ABU BAKR OK&6YO,
NEGOTIATION COMMITTEE MEMBER

61

, 2018.

o p b

ERIC S. PENNINGTON,
BUSINESS ADMINISTRATOR

APPROVED AS TO FORM:

A SaZ

KENYATTA K. STEWART,
CORPORATION COUNSEL

JERUSHA J. SCHULZE, SECRETARY



